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Enacted by the Parliament of Nauru as follows:
[bookmark: _Toc189312216][bookmark: _Toc518487269][bookmark: _Toc518901433][bookmark: _Toc256508692][bookmark: _Toc256967889][bookmark: _Toc267148514][bookmark: _Toc267148556][bookmark: _Toc267149688][bookmark: _Toc267149707][bookmark: _Toc267150758][bookmark: _Toc267150796]PART 1 – PRELIMINARY 
1 [bookmark: _Toc189312217]Short title
This Act may be cited as the Building Control Act 2025. 
2 [bookmark: _Toc518487270][bookmark: _Toc518901434][bookmark: _Toc189312218]Commencement
[bookmark: _Toc518487271][bookmark: _Toc518901435]This Act commences on the date it is certified by the Speaker. 	 
3 [bookmark: _Toc189312219]Objectives of this Act
The objectives of this Act are to:
(a) establish a Building Control Committee and provide for its functions and powers for the purposes of the construction of building in accordance with the National Building Code; 
(b) provide for the Building Control Committee to implement and enforce this Act;
(c) establish the office of the Director of Building Control to assist the Committee in the implementation of this Act and manage the Register of Building Constructors;
(d) enable the prescription of the National Building Code to prescribe technical specifications to be complied with by building constructors, for a building and building work to ensure such building or building work are safe and structurally fit for the health and safety of the people;
(e) provide manuals and other guides to supplement the National Building Code and facilitate compliance with this Act to the building constructors and the public;
(f) provide for the registration of building constructors and maintain a Register of Building Constructors;
(g) provide for a complaint and grievance mechanism for the public in relation to the conduct or work quality of and the performance of the agreement with a building constructor;
(h) provide for requirements for building and building work, which includes the following:
(i) procedure for the granting of a building permit; and

(ii) that building constructors must not carry out building work without a Certificate of Registration;

(i) provide for the appointment and role of building inspectors; and
(j) provide for prohibition relating to modular construction or building.
4 [bookmark: _Toc128396441][bookmark: _Toc128396443][bookmark: _Toc128396444][bookmark: _Toc128396445][bookmark: _Toc128396446][bookmark: _Toc128396447][bookmark: _Toc128396448][bookmark: _Toc128396450][bookmark: _Toc128396451][bookmark: _Toc128396452][bookmark: _Toc189312220][bookmark: _Hlk128396099]Interpretation  
In this Act:
‘approved plans’ means plans approved by the Committee in accordance with the National Building Code and any other requirements; 
‘authorised officer’ means a person appointed under Section 51;
‘building’ includes a structure on or attached to land which includes: 
(a) an extension to a building; 
(b) a structure attached to a building; 
(c) a plumbing, electrical and sanitation system; and 
(d) part of a building; 
‘building code or National Building Code’ refers to the National Building Code under Section 11; 
“building constructor” means a person who carries out building work;
‘building inspector’ means a person appointed under Section 42 and includes an authorised officer appointed under the Act; 
‘building permit’ means a building permit granted under Section 34; 
‘building standards’ means documents, established by a consensus of building or construction experts and approved by a recognised body, that provide guidance on the design, use or performance of materials, products, processes, services, systems or persons relating to construction and building work; 
‘building work’ includes any structural or architectural works of a building, including excavation for foundations, sanitary installations, plumbing, electrical, joinery, air conditioning or demolition; 
‘class of use’ means classes of use of buildings specified in the building code; 
‘Committee’ means the Committee established under Section 5;
‘Director’ means a person appointed under Section 8;
‘exempt building work’ means building work on an exempt structure; 
‘exempt structure’ means a structure which may be prescribed; 
‘land owner’ means: 
(a) if land is the subject of a lease with a term of 20 years or more, the lessee of that land; and
(b) in any other case, the owner of the land;
‘legal entity’ refers to a corporation, partnership or trust registered under the Corporations Act 1972, Partnership Act 2018 or Trusts Act 2018 respectively;
‘Minister’ means the Minister responsible for this Act;
‘minor repairs’ means building works which may be prescribed;  
‘recognised body’ includes a national, regional or international building standards developing organisation. 
‘Register’ means the Register established under Section 17; 
‘registered building constructor’ means a person who is registered under Part 4; and
‘Secretary’ means Secretary responsible for building work. 
[bookmark: _Hlk182825304][bookmark: _Toc189312221][bookmark: _Hlk182838311]PART 2 – ADMINISTRATION
5 [bookmark: _Toc189312222]Establishment of the Building Control Committee
(1) [bookmark: _Toc182919553][bookmark: _Toc182925748][bookmark: _Toc182926448][bookmark: _Toc183188806][bookmark: _Toc183189104][bookmark: _Toc183275261][bookmark: _Toc183280902][bookmark: _Toc188087835][bookmark: _Toc188088211][bookmark: _Toc188116938][bookmark: _Toc189312223]The Building Control Committee is established.
(2) [bookmark: _Toc182919554][bookmark: _Toc182925749][bookmark: _Toc182926449][bookmark: _Toc183188807][bookmark: _Toc183189105][bookmark: _Toc183275262][bookmark: _Toc183280903][bookmark: _Toc188087836][bookmark: _Toc188088212][bookmark: _Toc188116939][bookmark: _Toc189312224]The Committee shall be responsible to the Minister.
(3) [bookmark: _Toc182919555][bookmark: _Toc182925750][bookmark: _Toc182926450][bookmark: _Toc183188808][bookmark: _Toc183189106][bookmark: _Toc183275263][bookmark: _Toc183280904][bookmark: _Toc188087837][bookmark: _Toc188088213][bookmark: _Toc188116940][bookmark: _Toc189312225]The members of the Committee shall consist of the following 3 members:
(a) [bookmark: _Toc182919556][bookmark: _Toc182925751][bookmark: _Toc182926451][bookmark: _Toc183188809][bookmark: _Toc183189107][bookmark: _Toc183275264][bookmark: _Toc183280905][bookmark: _Toc188087838][bookmark: _Toc188088214][bookmark: _Toc188116941][bookmark: _Toc189312226]the Secretary, who shall be the Chairperson;
(b) [bookmark: _Toc182919557][bookmark: _Toc182925752][bookmark: _Toc182926452][bookmark: _Toc183188810][bookmark: _Toc183189108][bookmark: _Toc183275265][bookmark: _Toc183280906][bookmark: _Toc188087839][bookmark: _Toc188088215][bookmark: _Toc188116942][bookmark: _Toc189312227]a person who has qualifications and experience in construction of buildings; and
(c) [bookmark: _Toc182919558][bookmark: _Toc182925753][bookmark: _Toc182926453][bookmark: _Toc183188811][bookmark: _Toc183189109][bookmark: _Toc183275266][bookmark: _Toc183280907][bookmark: _Toc188087840][bookmark: _Toc188088216][bookmark: _Toc188116943][bookmark: _Toc189312228]a representative from the community.
(4) [bookmark: _Toc182919559][bookmark: _Toc182925754][bookmark: _Toc182926454][bookmark: _Toc183188812][bookmark: _Toc183189110][bookmark: _Toc183275267][bookmark: _Toc183280908][bookmark: _Toc188087841][bookmark: _Toc188088217][bookmark: _Toc188116944][bookmark: _Toc189312229]The members whose appointment are provided under subsection (3)(b) and (c) shall be appointed by Cabinet on the advice of the Minister.
(5) [bookmark: _Toc182919560][bookmark: _Toc182925755][bookmark: _Toc182926455][bookmark: _Toc183188813][bookmark: _Toc183189111][bookmark: _Toc183275268][bookmark: _Toc183280909][bookmark: _Toc188087842][bookmark: _Toc188088218][bookmark: _Toc188116945][bookmark: _Toc189312230]The Committee may invite persons to provide technical assistance, in civil, mechanical or electrical engineering, sanitation, plumbing, electrical, and health and safety advice in the Committee’s meetings.
(6) [bookmark: _Toc182919561][bookmark: _Toc182925756][bookmark: _Toc182926456][bookmark: _Toc183188814][bookmark: _Toc183189112][bookmark: _Toc183275269][bookmark: _Toc183280910][bookmark: _Toc188087843][bookmark: _Toc188088219][bookmark: _Toc188116946][bookmark: _Toc189312231]A person invited under subsection (5) has no right to vote in the Committee’s meetings.
6 [bookmark: _Toc189312232]Functions of the Committee
[bookmark: _Toc182919563][bookmark: _Toc182925758][bookmark: _Toc182926458][bookmark: _Toc183188816][bookmark: _Toc183189114][bookmark: _Toc183275271][bookmark: _Toc183280912][bookmark: _Toc188087845][bookmark: _Toc188088221][bookmark: _Toc188116948][bookmark: _Toc189312233]The functions of the Committee are to:
(a) [bookmark: _Toc182919569][bookmark: _Toc182925764][bookmark: _Toc182926464][bookmark: _Toc183188817][bookmark: _Toc183189115][bookmark: _Toc183275272][bookmark: _Toc183280913][bookmark: _Toc188087846][bookmark: _Toc188088222][bookmark: _Toc188116949][bookmark: _Toc189312234][bookmark: _Toc182919570][bookmark: _Toc182925765][bookmark: _Toc182926465]advice the Cabinet and Minister in relation to construction of buildings in the Republic;
(b) [bookmark: _Toc183188818][bookmark: _Toc183189116][bookmark: _Toc183275273][bookmark: _Toc183280914][bookmark: _Toc188087847][bookmark: _Toc188088223][bookmark: _Toc188116950][bookmark: _Toc189312235]make policies relating to construction of buildings in the Republic;
(c) [bookmark: _Toc183188819][bookmark: _Toc183189117][bookmark: _Toc183275274][bookmark: _Toc183280915][bookmark: _Toc188087848][bookmark: _Toc188088224][bookmark: _Toc188116951][bookmark: _Toc189312236][bookmark: _Toc182919567][bookmark: _Toc182925762][bookmark: _Toc182926462][bookmark: _Toc182919564][bookmark: _Toc182925759][bookmark: _Toc182926459]make recommendations to the Cabinet to create or adopt a National Building Code;
(d) [bookmark: _Toc183188820][bookmark: _Toc183189118][bookmark: _Toc183275275][bookmark: _Toc183280916][bookmark: _Toc188087849][bookmark: _Toc188088225][bookmark: _Toc188116952][bookmark: _Toc189312237]issue manuals and guides to supplement the National Building Code in relation to any regulatory matter or generally for the betterment of the construction industry;
(e) [bookmark: _Toc183188821][bookmark: _Toc183189119][bookmark: _Toc183275276][bookmark: _Toc183280917][bookmark: _Toc188087850][bookmark: _Toc188088226][bookmark: _Toc188116953][bookmark: _Toc189312238]approve registration of building constructors;
(f) [bookmark: _Toc183188822][bookmark: _Toc183189120][bookmark: _Toc183275277][bookmark: _Toc183280918][bookmark: _Toc188087851][bookmark: _Toc188088227][bookmark: _Toc188116954][bookmark: _Toc189312239]grant building permits;
(g) [bookmark: _Toc188087852][bookmark: _Toc188088228][bookmark: _Toc188116955][bookmark: _Toc189312240][bookmark: _Toc182919565][bookmark: _Toc182925760][bookmark: _Toc182926460][bookmark: _Toc183188823][bookmark: _Toc183189121][bookmark: _Toc183275278][bookmark: _Toc183280919]grant Certificate of Completion of building work;
(h) [bookmark: _Toc188087853][bookmark: _Toc188088229][bookmark: _Toc188116956][bookmark: _Toc189312241]grant Certificate of Occupancy;
(i) [bookmark: _Toc182919568][bookmark: _Toc182925763][bookmark: _Toc182926463][bookmark: _Toc183188824][bookmark: _Toc183189122][bookmark: _Toc183275279][bookmark: _Toc183280920][bookmark: _Toc188087854][bookmark: _Toc188088230][bookmark: _Toc188116957][bookmark: _Toc189312242][bookmark: _Toc182919566][bookmark: _Toc182925761][bookmark: _Toc182926461]appoint building inspectors;
(j) [bookmark: _Toc188088231][bookmark: _Toc188116958][bookmark: _Toc183188825][bookmark: _Toc183189123][bookmark: _Toc183275280][bookmark: _Toc183280921][bookmark: _Toc188087855][bookmark: _Toc189312243]issue stop work notices, notices for remedial action, condemn notices and demolition notices;
(k) [bookmark: _Toc182919571][bookmark: _Toc182925766][bookmark: _Toc182926466][bookmark: _Toc183188826][bookmark: _Toc183189124][bookmark: _Toc183275281][bookmark: _Toc183280922][bookmark: _Toc188087856][bookmark: _Toc188088232][bookmark: _Toc188116959][bookmark: _Toc189312244]assist the building practitioners, land owners, owners of buildings, building occupiers and others to comply with this Act;
(l) [bookmark: _Toc182919572][bookmark: _Toc182925767][bookmark: _Toc182926467][bookmark: _Toc183188827][bookmark: _Toc183189125][bookmark: _Toc183275282][bookmark: _Toc183280923][bookmark: _Toc188087857][bookmark: _Toc188088233][bookmark: _Toc188116960][bookmark: _Toc189312245]make recommendations to the Cabinet for the purposes of the Derelict Sites Management Act 2017;
(m) [bookmark: _Toc183188828][bookmark: _Toc183189126][bookmark: _Toc183275283][bookmark: _Toc183280924][bookmark: _Toc188087858][bookmark: _Toc188088234][bookmark: _Toc188116961][bookmark: _Toc189312246][bookmark: _Toc182919573][bookmark: _Toc182925768][bookmark: _Toc182926468]recommend the importation of type or modular construction or building to the Minister; and
(n) [bookmark: _Toc183188829][bookmark: _Toc183189127][bookmark: _Toc183275284][bookmark: _Toc183280925][bookmark: _Toc188087859][bookmark: _Toc188088235][bookmark: _Toc188116962][bookmark: _Toc189312247]such other functions as may be prescribed or conferred under this Act and regulations.
7 [bookmark: _Toc188087860][bookmark: _Toc189312248]Powers of the Committee
[bookmark: _Toc182919575][bookmark: _Toc182925770][bookmark: _Toc182926470][bookmark: _Toc183188831][bookmark: _Toc183189129][bookmark: _Toc183275286][bookmark: _Toc183280927][bookmark: _Toc188087861][bookmark: _Toc188088237][bookmark: _Toc188116964][bookmark: _Toc189312249][bookmark: _Hlk182836838]The Committee has the power to do all things necessary or convenient to be done for the performance of its functions under this Act or any other written law.
8 [bookmark: _Toc189312250]Director of Building Control
(1) There shall be established the office of the Director of Building Control.

(2) [bookmark: _Hlk182900709]The Director of Building Control shall be appointed by the Chief Secretary on the recommendation of the Secretary.

(3) The terms and conditions of appointment of the Director shall be in accordance with the Public Service Act 2016.

(4) Where the Director is unable to perform the functions of the office for any reason including any official travel, recreation leave or medical leave, the Chief Secretary shall on the advice of the Secretary appoint another person to act as the Director for such period as may be necessary.

(5) The Director shall report to the Committee in relation to any matter contained in this Act.

(6) The Director shall for the purposes of administrative matters relating to his or her employment report to the Secretary.
9 [bookmark: _Toc189312251]Functions of the Director
[bookmark: _Toc182919578][bookmark: _Toc182925773][bookmark: _Toc182926473][bookmark: _Toc183188834][bookmark: _Toc183189132][bookmark: _Toc183275289][bookmark: _Toc183280930][bookmark: _Toc188087864][bookmark: _Toc188088240][bookmark: _Toc188116967][bookmark: _Toc189312252]The functions of the Director are to:
(a) [bookmark: _Toc182919579][bookmark: _Toc182925774][bookmark: _Toc182926474][bookmark: _Toc183188835][bookmark: _Toc183189133][bookmark: _Toc183275290][bookmark: _Toc183280931][bookmark: _Toc188087865][bookmark: _Toc188088241][bookmark: _Toc188116968][bookmark: _Toc189312253]process the registration of the building constructors after approval granted by the Committee;
(b) [bookmark: _Toc183188836][bookmark: _Toc183189134][bookmark: _Toc183275291][bookmark: _Toc183280932][bookmark: _Toc188087866][bookmark: _Toc188088242][bookmark: _Toc188116969][bookmark: _Toc189312254][bookmark: _Toc182919580][bookmark: _Toc182925775][bookmark: _Toc182926475]assist and provide administrative support to the Committee; 
(c) [bookmark: _Toc182919581][bookmark: _Toc182925776][bookmark: _Toc182926476][bookmark: _Toc183188837][bookmark: _Toc183189135][bookmark: _Toc183275292][bookmark: _Toc183280933][bookmark: _Toc188087867][bookmark: _Toc188088243][bookmark: _Toc188116970][bookmark: _Toc189312255]keep and maintain the records of the applications and other documents required in:
(i) [bookmark: _Toc183188838][bookmark: _Toc183189136][bookmark: _Toc183275293][bookmark: _Toc183280934][bookmark: _Toc188087868][bookmark: _Toc188088244][bookmark: _Toc188116971][bookmark: _Toc189312256]the performance of the Committee’s or his or her functions; and
(ii) [bookmark: _Toc183188839][bookmark: _Toc183189137][bookmark: _Toc183275294][bookmark: _Toc183280935][bookmark: _Toc188087869][bookmark: _Toc188088245][bookmark: _Toc188116972][bookmark: _Toc189312257]the exercise of the Committee’s or his or her powers;
(d) [bookmark: _Toc182919583][bookmark: _Toc182925778][bookmark: _Toc182926478][bookmark: _Toc183188840][bookmark: _Toc183189138][bookmark: _Toc183275295][bookmark: _Toc183280936][bookmark: _Toc188087870][bookmark: _Toc188088246][bookmark: _Toc188116973][bookmark: _Toc189312258]ensure that the Act, regulations, building code, manual, policies and any other publication for the purposes of this Act is readily available for access by a person requesting a copy;
(e) [bookmark: _Toc182919585][bookmark: _Toc182925780][bookmark: _Toc182926480][bookmark: _Toc183188841][bookmark: _Toc183189139][bookmark: _Toc183275296][bookmark: _Toc183280937][bookmark: _Toc188087871][bookmark: _Toc188088247][bookmark: _Toc188116974][bookmark: _Toc189312259]provide technical advice in relation to any matter under this Act; and
(f) [bookmark: _Toc182919586][bookmark: _Toc182925781][bookmark: _Toc182926481][bookmark: _Toc183188842][bookmark: _Toc183189140][bookmark: _Toc183275297][bookmark: _Toc183280938][bookmark: _Toc188087872][bookmark: _Toc188088248][bookmark: _Toc188116975][bookmark: _Toc189312260]any other functions as may be prescribed or conferred under this Act or any other written law.
10 [bookmark: _Toc188087873][bookmark: _Toc189312261]Powers of the Director 
[bookmark: _Toc182919588][bookmark: _Toc182925783][bookmark: _Toc182926483][bookmark: _Toc183188844][bookmark: _Toc183189142][bookmark: _Toc183275299][bookmark: _Toc183280940][bookmark: _Toc188087874][bookmark: _Toc188088250][bookmark: _Toc188116977][bookmark: _Toc189312262][bookmark: _Hlk182901940]The Director has the power to do all things necessary or convenient to be done for the performance of his or her functions under this Act or any other written law.
[bookmark: _Toc189312263][bookmark: _Hlk182839318]PART 3 – NATIONAL BUILDING CODE
11 [bookmark: _Toc189312264]National Building Code
(1) [bookmark: _Toc182919591][bookmark: _Toc182925786][bookmark: _Toc182926486][bookmark: _Toc183188847][bookmark: _Toc183189145][bookmark: _Toc183275302][bookmark: _Toc183280943][bookmark: _Toc188087877][bookmark: _Toc188088253][bookmark: _Toc188116980][bookmark: _Toc189312265]The Cabinet may by regulations prescribe a National Building Code on the recommendation of the Committee.
(2) [bookmark: _Toc182919592][bookmark: _Toc182925787][bookmark: _Toc182926487][bookmark: _Toc183188848][bookmark: _Toc183189146][bookmark: _Toc183275303][bookmark: _Toc183280944][bookmark: _Toc188087878][bookmark: _Toc188088254][bookmark: _Toc188116981][bookmark: _Toc189312266]The National Building Code shall provide for:
(a) [bookmark: _Toc182919593][bookmark: _Toc182925788][bookmark: _Toc182926488][bookmark: _Toc183188849][bookmark: _Toc183189147][bookmark: _Toc183275304][bookmark: _Toc183280945][bookmark: _Toc188087879][bookmark: _Toc188088255][bookmark: _Toc188116982][bookmark: _Toc189312267]minimum standards and technical provisions for the design and construction of buildings;
(b) [bookmark: _Toc182919594][bookmark: _Toc182925789][bookmark: _Toc182926489][bookmark: _Toc183188850][bookmark: _Toc183189148][bookmark: _Toc183275305][bookmark: _Toc183280946][bookmark: _Toc188087880][bookmark: _Toc188088256][bookmark: _Toc188116983][bookmark: _Toc189312268]minimum architectural and structural standards to carry out building work;
(c) [bookmark: _Toc182919595][bookmark: _Toc182925790][bookmark: _Toc182926490][bookmark: _Toc183188851][bookmark: _Toc183189149][bookmark: _Toc183275306][bookmark: _Toc183280947][bookmark: _Toc188087881][bookmark: _Toc188088257][bookmark: _Toc188116984][bookmark: _Toc189312269]incorporation of building standards recognised nationally, regionally and internationally by a recognised body;
(d) [bookmark: _Toc188116985][bookmark: _Toc189312270][bookmark: _Toc183188852][bookmark: _Toc183189150][bookmark: _Toc183275307][bookmark: _Toc183280948][bookmark: _Toc188087882][bookmark: _Toc188088258][bookmark: _Toc182919596][bookmark: _Toc182925791][bookmark: _Toc182926491]the construction of building shall protect or maintain the natural environment as much as possible;
(e) [bookmark: _Toc188116986][bookmark: _Toc189312271]different classes, types or uses of buildings; and
(f) [bookmark: _Toc183188853][bookmark: _Toc183189151][bookmark: _Toc183275308][bookmark: _Toc183280949][bookmark: _Toc188087883][bookmark: _Toc188088259][bookmark: _Toc188116987][bookmark: _Toc189312272]such other matters as may be directed by the Committee for the purposes of the improvement of the quality and safety of buildings and building work. 
12 [bookmark: _Toc189312273]Manual
(1) The Committee shall issue a Manual to supplement the National Building Code for the purposes of this Act. 

(2) The Committee may amend, vary or revoke the Manual as it deems fit.
[bookmark: _Toc189312274]PART 4 — REGISTRATION OF BUILDING CONSTRUCTORS
13 [bookmark: _Toc189312275]Prohibition of carrying out building work without registering as a building constructor 
(1) [bookmark: _Toc182919633][bookmark: _Toc182925828][bookmark: _Toc182926528][bookmark: _Toc183188857][bookmark: _Toc183189155][bookmark: _Toc183275312][bookmark: _Toc183280953][bookmark: _Toc188087887][bookmark: _Toc188088263][bookmark: _Toc188116991][bookmark: _Toc189312276][bookmark: _Hlk183185482]No person shall commence or carry out any building work without being granted a Certificate of Registration as a building constructor under this Act.

(2) [bookmark: _Toc182919634][bookmark: _Toc182925829][bookmark: _Toc182926529][bookmark: _Toc183188858][bookmark: _Toc183189156][bookmark: _Toc183275313][bookmark: _Toc183280954][bookmark: _Toc188087888][bookmark: _Toc188088264][bookmark: _Toc188116992][bookmark: _Toc189312277][bookmark: _Hlk183185559][bookmark: _Toc182919635][bookmark: _Toc182925830][bookmark: _Toc182926530]A person who contravenes subsection (1), commits an offence and shall be liable to a fine not exceeding $20,000, or to a term of imprisonment not exceeding 24 months or both.
14 [bookmark: _Toc189312278]Registrar of Building Constructors
(1) [bookmark: _Toc182919657][bookmark: _Toc182925852][bookmark: _Toc182926552][bookmark: _Toc183188860][bookmark: _Toc183189158][bookmark: _Toc183275315][bookmark: _Toc183280956][bookmark: _Toc188087890][bookmark: _Toc188088266][bookmark: _Toc188116994][bookmark: _Toc189312279]There shall be a Registrar of Building Constructors.

(2) The Registrar shall be the Director.
15 [bookmark: _Toc189312280]Functions of the Registrar
[bookmark: _Toc183188862][bookmark: _Toc183189160][bookmark: _Toc183275317][bookmark: _Toc183280958][bookmark: _Toc188087892][bookmark: _Toc188088268][bookmark: _Toc188116996][bookmark: _Toc189312281]The Registrar shall: 

(a) keep and maintain the Register; 

(b) keep and maintain the records of applications and other documents required to be lodged or filed by persons seeking registration of or have registered under this Act; 

(c) upon the approval of the Committee issue a Certificate of Registration; and

(d) such other matters as may be provided under this Act or any other written law.
16 [bookmark: _Toc189312282]Powers of the Registrar
[bookmark: _Toc183188864][bookmark: _Toc183189162][bookmark: _Toc183275319][bookmark: _Toc183280960][bookmark: _Toc188087894][bookmark: _Toc188088270][bookmark: _Toc188116998][bookmark: _Toc189312283]The Registrar has the power to do all things necessary or convenient to be done for the performance of his or her functions under this Act or any other written law.
17 [bookmark: _Toc189312284]Register of Building Constructors
(1) [bookmark: _Toc182919659][bookmark: _Toc182925854][bookmark: _Toc182926554][bookmark: _Toc183188866][bookmark: _Toc183189164][bookmark: _Toc183275321][bookmark: _Toc183280962][bookmark: _Toc188087896][bookmark: _Toc188088272][bookmark: _Toc188117000][bookmark: _Toc189312285]There shall be a Register of Building Constructors. 
(2) The Register shall contain:

(a) the personal details including the name, birth date, residence and contact details of a building constructor; 

(b) a copy of a building constructor’s application;

(c) a copy of the prescribed qualification; 

(d) in a case of a legal entity, in addition to the details of the registration of the legal entity, provide the details of a natural person who has the ultimate control and management of the legal entity; and

(e) such other matters as may be prescribed.

(3) Upon the payment of prescribed fees: 

(b) the Register shall be made available for inspection by any person during business hours; and 

(c) certified copies of the entries in the Register shall be provided. 

(4) The particulars registered in the Register and the records kept and maintained by the Registrar shall be evidence of the record of the building constructor kept and maintained by the Registrar. 

(5) A copy of or extract from any document contained in the Register certified to be a true copy or extract under the hand and seal of the Registrar is admissible as evidence in any legal proceedings, as if it were the original document or a part of the document as extracted. 

(6) In any legal proceedings, a Certificate issued under the hand and seal of the Registrar is prima facie evidence of the fact that the requirements of this Act specified in the Certificate: 

(a) had or had not been complied with at a date or within a period specified in the Certificate; or 

(b) had been complied with, but at a date other than that specified in the Certificate.

(7) The Registrar may refuse to accept any document lodged and request that the document be rectified and re-lodged or a new document be lodged, if he or she is of the opinion that the document: 

(a) contains matters contrary to law; 

(b) by reason of any omission or misdescription has not been duly completed; 

(c) does not comply with the requirements of this Act; or 

(d) contains any error, alteration or erasure.

18 [bookmark: _Toc189312286]Qualifications of registered building constructors
A person shall meet the prescribed qualification and experience, in order to be eligible for registration as a building constructor.
19 [bookmark: _Toc189312287]Application for registration
(1) A person who intends to carry out building work may apply to the Registrar to be registered as a building constructor under this Act.

(2) An application for registration shall: 

(a)  be in the prescribed form; 

(b) provide the prescribed information; 

(c) provide copies of documents required for registration; 

(d) be declared and signed by the applicant; and

(e) accompanied by the prescribed fee. 
(3) [bookmark: _Toc182919662][bookmark: _Toc182925857][bookmark: _Toc182926557][bookmark: _Toc183188869][bookmark: _Toc183189167][bookmark: _Toc183275324][bookmark: _Toc183280965][bookmark: _Toc188087899][bookmark: _Toc188088275][bookmark: _Toc188117003][bookmark: _Toc189312288]The Registrar may require and the applicant shall provide such further information.
20 [bookmark: _Toc189312289]Consideration of granting of Certificate of Registration
(1) [bookmark: _Toc182919664][bookmark: _Toc182925859][bookmark: _Toc182926559][bookmark: _Toc183188871][bookmark: _Toc183189169][bookmark: _Toc183275326][bookmark: _Toc183280967][bookmark: _Toc188087901][bookmark: _Toc188088277][bookmark: _Toc188117005][bookmark: _Toc189312290]In deciding whether to register a building constructor, the Committee may take into consideration the following matters:
(a) [bookmark: _Toc182919665][bookmark: _Toc182925860][bookmark: _Toc182926560][bookmark: _Toc183188872][bookmark: _Toc183189170][bookmark: _Toc183275327][bookmark: _Toc183280968][bookmark: _Toc188087902][bookmark: _Toc188088278][bookmark: _Toc188117006][bookmark: _Toc189312291]whether the applicant has the required qualification to be a registered building constructor; and
(b) [bookmark: _Toc189312292][bookmark: _Toc182919666][bookmark: _Toc182925861][bookmark: _Toc182926561][bookmark: _Toc183188873][bookmark: _Toc183189171][bookmark: _Toc183275328][bookmark: _Toc183280969][bookmark: _Toc188087903][bookmark: _Toc188088279][bookmark: _Toc188117007]whether the applicant has knowledge of the National Building Code or any other manual issued by the Committee;
(c) [bookmark: _Toc189312293]the applicant shall have or demonstrate evidence that he or she has registered or will register a business or legal entity to carry out the business of building construction and obtain a valid business licence; and
(d) [bookmark: _Toc189312294]such other relevant information in relation to the applicant or application as may be prescribed.
(2) [bookmark: _Toc182919667][bookmark: _Toc182925862][bookmark: _Toc182926562][bookmark: _Toc183188874][bookmark: _Toc183189172][bookmark: _Toc183275329][bookmark: _Toc183280970][bookmark: _Toc188087904][bookmark: _Toc188088280][bookmark: _Toc188117008][bookmark: _Toc189312295]Where the Committee is satisfied that an application for registration complies with all the requirements of this Act, it shall grant the Certificate of Registration and direct the Registrar to issue a Certificate of Registration.
(3) [bookmark: _Toc182919668][bookmark: _Toc182925863][bookmark: _Toc182926563][bookmark: _Toc183188875][bookmark: _Toc183189173][bookmark: _Toc183275330][bookmark: _Toc183280971][bookmark: _Toc188087905][bookmark: _Toc188088281][bookmark: _Toc188117009][bookmark: _Toc189312296]The Committee may where it considers appropriate, impose conditions on a Certificate of Registration.
(4) [bookmark: _Toc182919669][bookmark: _Toc182925864][bookmark: _Toc182926564][bookmark: _Toc183188876][bookmark: _Toc183189174][bookmark: _Toc183275331][bookmark: _Toc183280972][bookmark: _Toc188087906][bookmark: _Toc188088282][bookmark: _Toc188117010][bookmark: _Toc189312297]Where the Committee has rejected an application, the Registrar shall notify the applicant in writing of the Committee’s decision and state the reasons for such decision.
21 [bookmark: _Toc189312298]Duration of the Certificate of Registration
[bookmark: _Toc182919671][bookmark: _Toc182925866][bookmark: _Toc182926566][bookmark: _Toc183188878][bookmark: _Toc183189176][bookmark: _Toc183275333][bookmark: _Toc183280974][bookmark: _Toc188087908][bookmark: _Toc188088284][bookmark: _Toc188117012][bookmark: _Toc189312299]A Certificate of Registration is valid for 12 months from the date the Certificate was granted.
22 [bookmark: _Toc189312300]Renewal of registration
(1) Applications for the renewal of Certificates of Registration shall: 

(a) be made at least 1 month prior to the expiry date of the Certificate; 

(b) be in the prescribed form;

(c) be accompanied with a copy of the business or legal entity’s current business licence; and

(d) be accompanied with the prescribed fees. 

(2) A registered building constructor is not liable for prosecution, if he or she has: 

(a) 	lodged an application for the renewal within 1 month of the expiration of his or her licence; 

(b) 	in the case of an application for renewal, he or she has lodged an application in less than 30 days of the expiry of a licence, and has paid the prescribed late application fee; or 

(c) 	in the case of an application made after the expiry of a licence, he or she has paid the prescribed late application fee and the late penalty fee of $5000.
23 [bookmark: _Toc189312301]Variation of particulars
(1) A building constructor shall apply to the Registrar for the registration of a variation of particulars relating to his or her registration, in the prescribed form and within 14 days of any such variation occurring. 

(2) Where the Registrar is satisfied that the variation of the particulars comply with the requirement of this Act or any other written law, he or she shall upon receipt of the notice in subsection (1) amend the particulars contained in the Register. 

(3) Where the Registrar requires any further information in respect of the application for registration of any variation of particulars:

(a) he or she shall in writing require the building constructor to provide such information;

(b) the building constructor shall provide the details requested in paragraph (a) within 7 days or any other period as specified by the Registrar; and

(c) he or she shall make a determination on the registration of the variation of the particulars after the expiry of the period in paragraph (b).
(4) Where the variation is in respect of the Certificate of Registration, name, or address, the Registrar shall issue an amended Certificate of Registration accordingly. 
(5) Where the Registrar declines the application for variation under subsection (1), he or she shall provide the reasons for such decision in writing.
(6) A building constructor who fails to comply with subsection (1), commits an offence and upon conviction is liable to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or to both.
24 [bookmark: _Toc172036229][bookmark: _Toc189312302][bookmark: _Toc23344]Suspension and revocation of registration 
(1) The Committee may suspend or cancel a Certificate of Registration of a building constructor where the: 

(a) building constructor has made a false or misleading statement in his or her application for registration; 

(b) Committee considers that the building constructor is not qualified to retain registration; 

(c) building constructor has requested the Committee to do so; or

(d) building constructor does not comply with any other requirement provided under this Act. 
(2) Where the Committee has suspended or cancelled the Certificate of Registration of a building constructor, the Registrar shall advise him or her in writing of a decision of the Committee and the reasons for such decision. 

25 [bookmark: _Toc189312303]Continuing professional development
(1) The Committee may make arrangements for the continuing professional training and development of registered building constructors. 

(2) The Committee may:
(a) refuse to renew the registration of a building constructor where he or she has failed to undertake continuing professional training and development in accordance with the regulations; or
(b) take into consideration, when deciding whether to suspend or cancel a Certificate of Registration of a building constructor, whether building constructor has undertaken continuing professional training and development. 
(3) The Committee shall require building constructors to attend special training on the National Building Code.
26 [bookmark: _Toc189312304]Record Keeping requirements 
(1) [bookmark: _Hlk182495052]The Registrar shall keep a record of all matters required to be registered.

(2) [bookmark: _Hlk176703166]The records shall be kept and maintained in:

(a) [bookmark: _Hlk176703218]electronic form or digital form; and

(b) [bookmark: _Hlk176703226]manual Register or in case of electronic or digital form, capable of being produced in printed form. 

(3) [bookmark: _Hlk176703186]The Registrar shall keep and maintain the records for a period of at least 7 years from the date of registration.

(4) The Registrar shall not disclose or share information with any third party except where it is required for a law enforcement agency, for any other official purpose, by the Republic or any proceedings.
27 [bookmark: _Toc189312305]Offence of misrepresentation
(1) [bookmark: _Hlk182495203]A person shall not knowingly or unknowingly represent or present him or herself as a registered building constructor.

(2) [bookmark: _Hlk188023241]A person who contravenes subsection (1) commits an offence and shall be liable to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both.

(3) For the purposes of an offence under subsections (1) and (2), it is not material that the person is able to secure or enter into a contract or agreement for building work.
[bookmark: _Toc57223398][bookmark: _Toc183176756][bookmark: _Toc189312306]PART 5 – COMPLAINTS AND GRIEVANCES 
28 [bookmark: _Toc57223399][bookmark: _Toc183176757][bookmark: _Toc189312307]Complaints and grievances procedure and form
(1) The Registrar shall ensure that a system for receiving and dealing with complaints and grievances is prescribed for the following: 

(a) any complaints against building constructors;

(b) [bookmark: _Hlk49676216]any issue of unethical or incompetent behaviour by a building constructor;

(c) any significant incident that occurred during the course of the building work; 

(d) [bookmark: _Hlk49676240]the use or misuse of funds, records and information concerning the building constructor’s clients; or

(e) such other matters which may be concerning or related to building constructors and any building works carried out by a building constructor. 

(2) The Committee shall have the jurisdiction or power to hear and determine a complaint.

(3) The procedure for hearing and determining complaints shall be as prescribed. 
[bookmark: _Toc189312308]PART 6 – REQUIREMENTS FOR BUILDING AND BUILDING WORK
29 [bookmark: _Toc183188888][bookmark: _Toc189312309]Prohibition to build without a building permit
(1) [bookmark: _Toc182919603][bookmark: _Toc182925798][bookmark: _Toc182926498][bookmark: _Toc183188889][bookmark: _Toc183189187][bookmark: _Toc183275344][bookmark: _Toc183280985][bookmark: _Toc188087919][bookmark: _Toc188088295][bookmark: _Toc188117023][bookmark: _Toc189312310]Subject to Section 30, a person is prohibited from commencing or carrying out any building work without a building permit under this Act.
(2) [bookmark: _Toc182919604][bookmark: _Toc182925799][bookmark: _Toc182926499][bookmark: _Toc183188890][bookmark: _Toc183189188][bookmark: _Toc183275345][bookmark: _Toc183280986][bookmark: _Toc188087920][bookmark: _Toc188088296][bookmark: _Toc188117024][bookmark: _Toc189312311]A person who contravenes subsection (1), commits an offence and shall be liable to:
(a) [bookmark: _Toc182919605][bookmark: _Toc182925800][bookmark: _Toc182926500][bookmark: _Toc183188891][bookmark: _Toc183189189][bookmark: _Toc183275346][bookmark: _Toc183280987][bookmark: _Toc188087921][bookmark: _Toc188088297][bookmark: _Toc188117025][bookmark: _Toc189312312][bookmark: _Hlk183086586]in the case of an individual a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both; or
(b) [bookmark: _Toc182919606][bookmark: _Toc182925801][bookmark: _Toc182926501][bookmark: _Toc183188892][bookmark: _Toc183275347][bookmark: _Toc183280988][bookmark: _Toc188087922][bookmark: _Toc188088298][bookmark: _Toc188117026][bookmark: _Toc189312313]in the case of a legal entity, to a fine not exceeding $100,000.
30 [bookmark: _Toc188087923][bookmark: _Toc189312314]Circumstances where a building permit is not required
[bookmark: _Toc182919608][bookmark: _Toc182925803][bookmark: _Toc182926503][bookmark: _Toc183188894][bookmark: _Toc183189192][bookmark: _Toc183275349][bookmark: _Toc183280990][bookmark: _Toc188087924][bookmark: _Toc188088300][bookmark: _Toc188117028][bookmark: _Toc189312315]A building permit is not required:
(a) [bookmark: _Toc182919609][bookmark: _Toc182925804][bookmark: _Toc182926504][bookmark: _Toc183188895][bookmark: _Toc183189193][bookmark: _Toc183275350][bookmark: _Toc183280991][bookmark: _Toc188087925][bookmark: _Toc188088301][bookmark: _Toc188117029][bookmark: _Toc189312316]for exempt building work; or
(b) [bookmark: _Toc182919610][bookmark: _Toc182925805][bookmark: _Toc182926505][bookmark: _Toc183188896][bookmark: _Toc183189194][bookmark: _Toc183275351][bookmark: _Toc183280992][bookmark: _Toc188087926][bookmark: _Toc188088302][bookmark: _Toc188117030][bookmark: _Toc189312317]for minor repairs to building without changing the structure or making extensions.
31 [bookmark: _Toc189312318]Application for a building permit
(1) An application for a building permit may be made by:
(a) a person who intends to construct a building; or

(b) a registered building constructor duly authorised by the person who is intending to construct a building.

(2) An application for a building permit shall:

(a) be in the prescribed form;

(b) provide the prescribed information;

(c) be declared and signed by the applicant; and

(d) accompanied by the prescribed fee. 

(3) The Committee may require and the applicant shall provide such further information.

(4) An applicant shall not make a false or misleading statement in the application.

(5) A person who contravenes subsection (4) commits an offence and shall be liable to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both.
32 [bookmark: _Toc189312319]Committee may require certified documents
(1) The Committee may require an applicant to provide the following certified documents:

(a) the building permit application form; 

(b) documents submitted with the application; 

(c) compliance with standards relevant to the proposed building work; and

(d) documents as may be certified.

(2) [bookmark: _Toc183275354][bookmark: _Toc183280995][bookmark: _Toc183188899][bookmark: _Toc183189197][bookmark: _Toc183275355][bookmark: _Toc183280996][bookmark: _Toc188087929][bookmark: _Toc188088305][bookmark: _Toc188117033][bookmark: _Toc189312320][bookmark: _Toc182919613][bookmark: _Toc182925808][bookmark: _Toc182926508]The certification of documents under subsection (1) shall be by a suitably qualified person as may be prescribed. 

(3) [bookmark: _Toc183188900][bookmark: _Toc183189198][bookmark: _Toc183275356][bookmark: _Toc183280997][bookmark: _Toc188087930][bookmark: _Toc188088306][bookmark: _Toc188117034][bookmark: _Toc189312321]An applicant shall not provide a certification which is false or misleading.

(4) [bookmark: _Toc183188901][bookmark: _Toc183189199][bookmark: _Toc183275357][bookmark: _Toc183280998][bookmark: _Toc188087931][bookmark: _Toc188088307][bookmark: _Toc188117035][bookmark: _Toc189312322][bookmark: _Hlk183106299]A person who contravenes subsection (3), commits an offence and shall be liable to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both.
33 [bookmark: _Toc189312323]Consideration of applications by the Committee
(1) When considering an application for a building permit, the Committee shall take into consideration the following. 

(a) whether the proposed building work complies with the building code; and
 
(b) any advice provided by a person invited by the Committee under Section 5(5) of this Act. 

(2) The Committee may: 

(a) request the applicant to provide additional information in relation to the application; or

(b) request that the applicant make amendments to the application or supporting documents. 

(3) The Committee is not required to take further action in relation to an application: 

(a) unless the applicant has:
(i)  supplied the requested additional information; and

(ii) amended the application or provided the supporting documents as requested; or

(b)  where in writing, the applicant has declined to make the amendments. 
34 [bookmark: _Toc189312324]Committee to grant building permit
(1) [bookmark: _Toc182919616][bookmark: _Toc182925811][bookmark: _Toc182926511][bookmark: _Toc183188904][bookmark: _Toc183189202][bookmark: _Toc183275360][bookmark: _Toc183281001][bookmark: _Toc188087934][bookmark: _Toc188088310][bookmark: _Toc188117038][bookmark: _Toc189312325]Where the Committee is satisfied that an application for a building permit complies with all the requirements of this Act, it shall grant a building permit to the applicant.

(2) [bookmark: _Toc182919617][bookmark: _Toc182925812][bookmark: _Toc182926512][bookmark: _Toc183188905][bookmark: _Toc183189203][bookmark: _Toc183275361][bookmark: _Toc183281002][bookmark: _Toc188087935][bookmark: _Toc188088311][bookmark: _Toc188117039][bookmark: _Toc189312326]The Committee may impose the following conditions on a building permit granted under subsection (1):

(a) the building work shall comply with the requirements of the Act; 

(b) the building work shall conform to the description set out in the building permit application; 

(c) the building work shall comply with the approved plans; and

(d) any other conditions specified in writing by the Committee, including conditions:

(i)  which address concerns raised by persons under Section 5(5); 

(ii) relating to the conduct of the proposed building work; or

(iii)  relating to the proposed building.
(3) [bookmark: _Toc182919618][bookmark: _Toc182925813][bookmark: _Toc182926513][bookmark: _Toc183188906][bookmark: _Toc183189204][bookmark: _Toc183275362][bookmark: _Toc183281003][bookmark: _Toc188087936][bookmark: _Toc188088312][bookmark: _Toc188117040][bookmark: _Toc189312327]Where the Committee has rejected an application, the Committee shall notify the applicant in writing of its decision and state the reasons for the decision.
35 [bookmark: _Toc189312328]Duration of building permit
[bookmark: _Toc182919620][bookmark: _Toc182925815][bookmark: _Toc182926515][bookmark: _Toc183188908][bookmark: _Toc183189206][bookmark: _Toc183275364][bookmark: _Toc183281005][bookmark: _Toc188087938][bookmark: _Toc188088314][bookmark: _Toc188117042][bookmark: _Toc189312329]A building permit is valid for 24 months from the date the building permit is granted.
36 [bookmark: _Toc189312330][bookmark: _Toc182919622][bookmark: _Toc182925817][bookmark: _Toc182926517]Extension 
[bookmark: _Toc183188910][bookmark: _Toc183189208][bookmark: _Toc183275366][bookmark: _Toc183281007][bookmark: _Toc188087940][bookmark: _Toc188088316][bookmark: _Toc188117044][bookmark: _Toc189312331][bookmark: _Toc182919623][bookmark: _Toc182925818][bookmark: _Toc182926518]A holder of a building permit shall make an application to the Committee for an extension of the period of the building permit within 1 month of the lapse of the specified period. 
37 [bookmark: _Toc189312332]Variation to the plans or conditions
(1) [bookmark: _Toc182919624][bookmark: _Toc182925819][bookmark: _Toc182926519][bookmark: _Toc188088318][bookmark: _Toc188117046][bookmark: _Toc188087942][bookmark: _Toc189312333][bookmark: _Toc183188912][bookmark: _Toc183189210][bookmark: _Toc183275368][bookmark: _Toc183281009][bookmark: _Toc182919625][bookmark: _Toc182925820][bookmark: _Toc182926520][bookmark: _Toc188087943][bookmark: _Toc188088319][bookmark: _Toc188117047]A holder of an approved plan for building or building permit shall make an application to the Committee for the variation of the conditions of the building permit, in the prescribed form and accompanied by the prescribed fee.
(2) [bookmark: _Toc188088320][bookmark: _Toc188117048][bookmark: _Toc189312334][bookmark: _Toc188087944][bookmark: _Toc188087945][bookmark: _Toc188088321][bookmark: _Toc188117049]An application for variation under subsection (1) shall be made prior to carrying out any variation to the building work. 
(3) [bookmark: _Toc188087946][bookmark: _Toc188088322][bookmark: _Toc188117050][bookmark: _Hlk188091373][bookmark: _Toc189312335][bookmark: _Toc188087947][bookmark: _Toc188088323][bookmark: _Toc188117051]A person who contravenes subsection (2) commits an offence and shall be liable to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both.
38 [bookmark: _Toc189312336][bookmark: _Toc182919626][bookmark: _Toc182925821][bookmark: _Toc182926521]Procedure for considering an application for extension or variation
(1) [bookmark: _Toc183188914][bookmark: _Toc183189212][bookmark: _Toc183275370][bookmark: _Toc183281011][bookmark: _Toc188087949][bookmark: _Toc188088325][bookmark: _Toc188117053][bookmark: _Toc189312337]In considering an application under Sections 35 and 36, the Committee shall follow the procedure provided under Section 33 of this Act.
(2) [bookmark: _Toc182919627][bookmark: _Toc182925822][bookmark: _Toc182926522][bookmark: _Toc183188915][bookmark: _Toc183189213][bookmark: _Toc183275371][bookmark: _Toc183281012][bookmark: _Toc188087950][bookmark: _Toc188088326][bookmark: _Toc188117054][bookmark: _Toc189312338]Where the Committee is satisfied that an application complies with all the requirements of this Act, the Committee shall grant an extension of a building permit or a variation of the conditions of the building permit.
(3) [bookmark: _Toc182919628][bookmark: _Toc182925823][bookmark: _Toc182926523][bookmark: _Toc183188916][bookmark: _Toc183189214][bookmark: _Toc183275372][bookmark: _Toc183281013][bookmark: _Toc188087951][bookmark: _Toc188088327][bookmark: _Toc188117055][bookmark: _Toc189312339]Where the Committee has rejected an application, the Committee shall notify the applicant in writing of its decision and state the reasons for the decision.
39 [bookmark: _Toc189312340]Suspension of a building permit
(1) The Committee may suspend a building permit, where it is satisfied that the building or building work does not comply with the building code, building plan or the building permit.

(2) In deciding whether to suspend a building permit the Committee shall take into consideration:
 
(a) any report by a building inspector relevant to the decision; and
 
(b) whether a notice under Part 9 to comply has been issued, and, if so, whether the notice was complied with. 

(3) Where the Committee suspends a building permit, the Committee shall serve on the holder of the building permit a notice of suspension which sets out:
 
(a) a statement that the building permit has been suspended;

(b) that all work to which the building permit applies shall immediately cease; and

(c) a statement of the reasons for the decision. 

(4) The Committee may revoke a suspension notice where it considers that the suspension notice is no longer required. 
40 [bookmark: _Toc189312341]Cancellation of a building permit
(1) The Committee may cancel a building permit.

(2)  In deciding whether to cancel a building permit, the Committee shall take into consideration: 

(a) any report by a building inspector relevant to the decision; and 

(b) the grounds for a notice of suspension issued under Section 39 have not been remedied. 
(3) Where the Committee cancels a building permit, the Committee shall serve on the holder of the building permit a notice of cancellation setting out:
 
(a) a statement that the building permit has been cancelled;

(b) that all building work to which the building permit applies shall immediately cease; 

(c) a statement of the reasons for the decision; and 

(d) a statement that the holder of the building permit may appeal against the Committee’s decision to the Minister pursuant to Section 61. 
41 [bookmark: _Toc189312342]Prohibition from using asbestos in any building or building work
(1) [bookmark: _Toc183188920][bookmark: _Toc183189218][bookmark: _Toc183275376][bookmark: _Toc183281017][bookmark: _Toc188087955][bookmark: _Toc188088331][bookmark: _Toc188117059][bookmark: _Toc189312343]A person is prohibited from using any asbestos for the construction of a building or in any building work.

(2) [bookmark: _Toc183188921][bookmark: _Toc183189219][bookmark: _Toc183275377][bookmark: _Toc183281018][bookmark: _Toc188087956][bookmark: _Toc188088332][bookmark: _Toc188117060][bookmark: _Toc189312344][bookmark: _Hlk176691570]A person who contravenes subsection (1) commits an offence and upon conviction is liable: 
(a) [bookmark: _Hlk176691612]in the case of an individual to a fine not exceeding $30,000 or to a term of imprisonment not exceeding 3 years or both; or 

(b) in the case of a legal entity, to a fine not exceeding $150,000. 

[bookmark: _Toc189312345]PART 7 — BUILDING INSPECTORS
42 [bookmark: _Toc189312346]Appointment of building inspectors
(1) The Secretary may:

(a) appoint building inspectors; or 

(b) engage building inspectors for the purposes of this Act.

(2) The terms and conditions of appointment of building inspectors under subsection (1)(a) shall be in accordance with the Public Service Act 2016.

(3) The building inspectors shall report to the Director, unless specifically required by the Act to report directly to the Committee.
43 [bookmark: _Toc189312347]Functions of the building inspectors
[bookmark: _Toc182919640][bookmark: _Toc182925835][bookmark: _Toc182926535][bookmark: _Toc183188926][bookmark: _Toc183189224][bookmark: _Toc183275382][bookmark: _Toc183281023][bookmark: _Toc188087961][bookmark: _Toc188088337][bookmark: _Toc188117065][bookmark: _Toc189312348][bookmark: _Hlk182906624]The functions of the building inspectors are to:

(a) inspect buildings including existing building and building work;
 
(b) provide report of inspections to the Committee;

(c) recommend to the Committee to grant a Certificate of Completion;

(d) recommend to the Committee to grant a Certificate of Occupancy;

(e) issue and serve infringement notices;

(f) serve compliance notices on a holder of a building permit or any other person; 

(g) [bookmark: _Toc183188927][bookmark: _Toc183275383][bookmark: _Toc183281024][bookmark: _Toc188087962][bookmark: _Toc188088338][bookmark: _Toc188117066][bookmark: _Toc189312349][bookmark: _Toc182919641][bookmark: _Toc182925836][bookmark: _Toc182926536]give reasonable directions; and

(h) [bookmark: _Toc189312350]carry out any other responsibilities given by the Committee; or

(i) [bookmark: _Toc183188928][bookmark: _Toc183189226][bookmark: _Toc183275384][bookmark: _Toc183281025][bookmark: _Toc188087963][bookmark: _Toc188088339][bookmark: _Toc188117067][bookmark: _Toc189312351] any other functions as may be prescribed or conferred under this Act and regulations.
44 [bookmark: _Toc189312352]Powers of a building inspector
[bookmark: _Toc182919643][bookmark: _Toc182925838][bookmark: _Toc182926538][bookmark: _Toc183188930][bookmark: _Toc183189228][bookmark: _Toc183275386][bookmark: _Toc183281027][bookmark: _Toc188087965][bookmark: _Toc188088341][bookmark: _Toc188117069][bookmark: _Toc189312353][bookmark: _Hlk182906766]A building inspector has the power to do all things necessary or convenient to be done for the performance of his or her functions under this Act or any other written law.
45 [bookmark: _Toc189312354]Inspections of building and building work
(1) A building inspector may carry out an inspection of a building or building work where an inspection:

(a) [bookmark: _Toc182919645][bookmark: _Toc182925840][bookmark: _Toc182926540][bookmark: _Toc183188932][bookmark: _Toc183189230][bookmark: _Toc183275388][bookmark: _Toc183281029][bookmark: _Toc188087967][bookmark: _Toc188088343][bookmark: _Toc188117071][bookmark: _Toc189312355]is required under this Act or the regulations; or

(b) [bookmark: _Toc182919646][bookmark: _Toc182925841][bookmark: _Toc182926541][bookmark: _Toc183188933][bookmark: _Toc183189231][bookmark: _Toc183275389][bookmark: _Toc183281030][bookmark: _Toc188087968][bookmark: _Toc188088344][bookmark: _Toc188117072][bookmark: _Toc189312356]is requested by the Committee.

(2) [bookmark: _Toc182919648][bookmark: _Toc182925843][bookmark: _Toc182926543][bookmark: _Toc183188934][bookmark: _Toc183189232][bookmark: _Toc183275390][bookmark: _Toc183281031][bookmark: _Toc188087969][bookmark: _Toc188088345][bookmark: _Toc188117073][bookmark: _Toc189312357]An inspection shall be carried out for a building work not less than 7 days prior to each of the following stages:

(a) the intended commencement of the building work; 

(b) the intended covering up or closing of any of the following: 

(i) excavation for a foundation;
 
(ii) reinforcing steel for a foundation; and

(iii) drainage, plumbing or electrical work; and 

(c) the intended commencement of any building work for which a building Inspection Certificate is required as a condition of the permit. 

(3) A building inspector may, following an inspection with the approval of the Director, issue an Inspection Certificate, certifying that building work is in compliance with the building code and the building permit. 

(4) The Director shall provide copies of certificates issued by inspectors under subsection (3) to the Committee for final endorsement of the building work in its meeting.  

(5) Where the building inspector finds that the work is not in compliance with this Act and the building permit, the inspector shall notify the Director in writing of such finding. 

(6) A building inspector may recommend to the Committee to grant a Certificate of Completion, if satisfied that the building work complies with the Act and the building permit. 

46 [bookmark: _Toc189312358]Certificate of Completion

Where the Committee:

(a) has received a recommendation from the building inspector to grant a Certificate of Completion under Section 45(6); and 

(b) is satisfied that the building complies with the requirements of this Act,

 the Committee may grant a Certificate of Completion.

47 [bookmark: _Toc189312359]Certificate of Occupancy

(1) Where the Committee:

(a) has granted a Certificate of Completion; and

(b) is satisfied that the building is fit to occupy,

the Committee may grant a Certificate of Occupancy.

(2) A person shall not use, or permit the use, of a building, other than as permitted by a Certificate of Occupancy and the conditions provided under the Certificate of Occupancy.

(3) A Certificate of Occupancy: 

(a) shall specify the class or classes of use for which the building may be used; 

(b) shall be for an unlimited period unless any such period is provided by the Committee as a condition; 

(c) is subject to the following conditions: 

(i) the building shall not be used other than for the use permitted for that class or those classes of building; and

(ii) any other conditions as may be prescribed or specified in the Certificate of Occupancy. 

(4) The owner or an occupier may apply to the Committee for amendment of the Certificate of Occupancy:
 
(a) to alter the class or classes of use permitted for that building; or

(b) to vary a condition in the permit.

(5) A person who contravenes subsection (2) commits an offence and shall be liable to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both.
48 [bookmark: _Toc189312360]Powers of the building inspector in relation to inspections

(1) A building inspector shall give at least 48 hours prior notice before conducting an inspection of a building which is in use as a dwelling. 

(2) A building inspector where conducting an inspection may:

(a) [bookmark: _Toc182919651][bookmark: _Toc182925846][bookmark: _Toc182926546][bookmark: _Toc183188937][bookmark: _Toc183189235][bookmark: _Toc183275393][bookmark: _Toc183281034][bookmark: _Toc188087972][bookmark: _Toc188088348][bookmark: _Toc188117077][bookmark: _Toc189312361]require a person to provide the person’s name and address; 

(b) [bookmark: _Toc182919652][bookmark: _Toc182925847][bookmark: _Toc182926547][bookmark: _Toc183188938][bookmark: _Toc183189236][bookmark: _Toc183275394][bookmark: _Toc183281035][bookmark: _Toc188087973][bookmark: _Toc188088349][bookmark: _Toc188117078][bookmark: _Toc189312362]examine and search the premises and any equipment, structures or other items on the premises; and

(c) [bookmark: _Toc182919653][bookmark: _Toc182925848][bookmark: _Toc182926548][bookmark: _Toc183188939][bookmark: _Toc183189237][bookmark: _Toc183275395][bookmark: _Toc183281036][bookmark: _Toc188087974][bookmark: _Toc188088350][bookmark: _Toc188117079][bookmark: _Toc189312363]take photographs and other recordings. 

(3) A building inspector may, orally or in writing, require a person:
(a) to answer questions; or

(b) to provide information or records. 

(4) A person shall not: 
(a) withhold the person’s name and address when required by a building inspector; 

(b) obstruct a building inspector who is conducting an inspection or exercising powers under this Section; 

(c) fail to answer questions or to provide information or records required under this Section; 
(d) directly or indirectly offeror give a building inspector a gift, reward, bribe or any other gratuitous services or payment; or

(e) impersonate a building inspector. 

(5) [bookmark: _Toc183188940][bookmark: _Toc183189238][bookmark: _Toc183275396][bookmark: _Toc183281037][bookmark: _Toc188087975][bookmark: _Toc188088351][bookmark: _Toc188117080][bookmark: _Toc189312364][bookmark: _Hlk189314879]A building inspector shall not whether directly or indirectly asks for, agrees to take or takes or receive any gift, reward, bribe or any other gratuitous services or payment  in the performance of his or her functions or exercise of his or her powers under this Act.

(6) [bookmark: _Toc183188941][bookmark: _Toc183189239][bookmark: _Toc183275397][bookmark: _Toc183281038][bookmark: _Toc188087976][bookmark: _Toc188088352][bookmark: _Toc188117081][bookmark: _Toc189312365] A person or building inspector who contravenes subsections (4) and (5), commits an offence and shall be liable to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both.

(7) [bookmark: _Toc189312366]Notwithstanding, subsection (6), disciplinary action may be issued against the inspector, before or after completion of a proceeding under Section (5).

[bookmark: _Toc189312367][bookmark: _Hlk183107153]PART 8 — PROHIBITION RELATING TO MODULAR CONSTRUCTION OR BUILDING

49 [bookmark: _Toc189312368]Prohibition on importation of modular construction or building

(1) [bookmark: _Toc183188944][bookmark: _Toc183189242][bookmark: _Toc183275400][bookmark: _Toc183281041][bookmark: _Toc188087979][bookmark: _Toc188088355][bookmark: _Toc188117084][bookmark: _Toc189312369]A person shall not import a modular construction or building except with the approval of the Committee.

(2) [bookmark: _Toc188087980][bookmark: _Toc188088356][bookmark: _Toc188117085][bookmark: _Toc189312370]A person who contravenes subsection (1) commits an offence and shall be liable to a fine not exceeding $50,000 or to a term of imprisonment not exceeding 3 years or both.

(3) [bookmark: _Toc188087981][bookmark: _Toc188088357][bookmark: _Toc188117086][bookmark: _Toc189312371][bookmark: _Hlk188091517]Notwithstanding subsection (2), where the owner of a building imports a modular construction or building on the advice or recommendation by a building constructor, the building constructor shall reimburse or compensate the owner with any money paid in respect of the importation of any modular construction or building.

(4) [bookmark: _Toc189312372]Any contrary import under this Section shall be seized by Nauru Customs Services and destroyed.
[bookmark: _Toc189312373]PART 9 — COMPLIANCE AND ENFORCEMENT
50 [bookmark: _Toc189312374]Search Warrant
(1) Where a building inspector has reasonable grounds to believe that a contravention of this Act has occurred, is occurring or is likely to occur, the building inspector may apply to the court, for a search warrant.
 
(2) Where the court is of the opinion that a search warrant is necessary, the court may issue a search warrant to: 

(a) enter the premises at any time specified in the warrant;

(b) use such force as necessary to enter a premises;

(c) acquire such assistance as the building inspector considers reasonable or necessary to execute the warrant including from the Nauru Police Force; or

(d) exercise any powers under this Section or any other powers as provided in the warrant. 

(3) [bookmark: _Hlk182908049]The search warrant may allow a building inspector to exercise any other power the court considers appropriate for the purposes of this Act.
51 [bookmark: _Toc183188947][bookmark: _Toc189312375]Appointment of authorised officers
(1) [bookmark: _Toc182919682][bookmark: _Toc182925877][bookmark: _Toc182926577][bookmark: _Toc183188948][bookmark: _Toc183189246][bookmark: _Toc183275404][bookmark: _Toc183281045][bookmark: _Toc188087985][bookmark: _Toc188088361][bookmark: _Toc188117090][bookmark: _Toc189312376]The Secretary may appoint authorised officers for the purposes of this Act.

(2) [bookmark: _Toc182919683][bookmark: _Toc182925878][bookmark: _Toc182926578][bookmark: _Toc183188949][bookmark: _Toc183189247][bookmark: _Toc183275405][bookmark: _Toc183281046][bookmark: _Toc188087986][bookmark: _Toc188088362][bookmark: _Toc188117091][bookmark: _Toc189312377]The terms and conditions of appointment of authorised officers shall be in accordance with the Public Service Act 2016.

(3) [bookmark: _Toc183281047][bookmark: _Toc188087987][bookmark: _Toc188088363][bookmark: _Toc188117092][bookmark: _Toc189312378][bookmark: _Toc182919684][bookmark: _Toc182925879][bookmark: _Toc182926579][bookmark: _Toc183188950][bookmark: _Toc183189248][bookmark: _Toc183275406]The authorised officers shall report to the Director. 

(4) [bookmark: _Toc189312379][bookmark: _Hlk189315154]The Secretary or Director shall delegate any such functions or powers to authorised officers to carry out those functions or powers under the Act.

(5) [bookmark: _Toc189312380]The authorised officers may assist the building inspector when required for the enforcement of this Act and any may perform any other functions as may be prescribed or conferred under this Act and regulations.

52 [bookmark: _Toc189312381][bookmark: _Toc189312382][bookmark: _Toc189312383][bookmark: _Toc189312384][bookmark: _Toc183188955][bookmark: _Toc189312386]Stop work notice
(1) [bookmark: _Hlk188112357]The Committee may issue a stop work notice to the owner of the building or to the holder of a building permit, where:

(a) there is a contravention of the building code or the building permit and it likely to continue to occur; 

(b) the access to or inspection of the site of the building work by a building inspector is rendered difficult or impossible; or 

(c) the building permit had been issued on the basis of false or misleading representation. 
(2) [bookmark: _Toc182919691][bookmark: _Toc182925886][bookmark: _Toc182926586]The stop work notice shall be served by the building inspector to the owner of the building or the holder of a building permit.
(3) The holder of a building permit shall comply with a stop work notice.

53 [bookmark: _Toc183188956][bookmark: _Toc189312387]Notice for remedial action

(1) [bookmark: _Hlk183182359][bookmark: _Hlk182923579]The Committee may issue a notice for remedial action to the owner of the building or to the holder of a building permit:

(a)  where it appears that the building:
 
(i) is not structurally sufficient, safe and stable for its intended use; or 

(ii) poses a hazard to persons or property; or

(b) where the building work on a building site contravenes the building code or the building permit. 
(2) A notice for remedial action shall be issued within 7 days of the issuance of a notice under Section 52.
(3) [bookmark: _Hlk188113269]The notice for remedial action shall be served by the building inspector or authorised officer to the owner of the building or the holder of a building permit. 

(4) A person who has been issued a notice for remedial action shall comply with the notice by no later than the date specified in the notice or any extensions. 

(5) The notice granted for remedial action shall specify the action necessary to bring the building or the work into compliance with the building code or building permit. 

(6) A notice for remedial action shall not suspend any construction of the building that is unrelated to the work specified in the notice and may continue to be constructed. 

(7) A person who has been served with a notice for remedial action may after complying with the notice, request the Committee for a re-inspection of the building. 

(8) Where a re-inspection is conducted under subsection (7), the building inspector may recommend to the Committee to revoke the notice for remedial action and where the Committee is satisfied that the notice for remedial action has been complied with shall revoke the notice for remedial action.
54 [bookmark: _Toc183188958][bookmark: _Toc189312388]Condemn notices
(1) [bookmark: _Hlk188112254]The Committee may issue a condemn notice to the owner of the building or to the holder of a building permit, where it appears that the building:
(a) is structurally or architecturally not compliant with the building code;

(b) poses health hazard including presence of mold, asbestos, lead paint or pest infestations; or

(c) has irreparable damage.

(2) [bookmark: _Hlk182925264]The condemn notice shall be served by the building inspector or authorised officer to the owner of the building or the holder of a building permit.

(3) A person who has been issued a condemn notice shall comply with the notice no later than the date specified in the notice. 

(4) The condemn notice shall specify the action necessary to bring the building into compliance. 

(5) A person who has been served with a condemn notice may after complying with the notice, request the Committee for a re-inspection of the building. 

(6) Where a re-inspection is conducted under subsection (6), the Committee may revoke the condemn notice, where the Committee is satisfied that the building is no longer subject to any of the conditions provided under subsection (1).

(7) No person shall enter or occupy a building issued with a condemn notice, unless:

(a) the condemn notice has been revoked under subsection (5); or

(b) where the person enters the building, for the purposes of carrying out work to repair or clean the building to bring it to compliance.

(8) Where the Committee issues a condemn notice under subsection (1)(c), the Committee may also recommend to the Cabinet that the building be declared a derelict site under the Derelict Sites Management Act 2017.
55 [bookmark: _Toc183188959][bookmark: _Toc189312389]Demolition notice
(1) [bookmark: _Toc182925890][bookmark: _Toc182926590]The Committee may issue a demolition notice to the owner of the building or to the holder of a building permit, within 30 days of the issuance of a condemn notice under Section 55, where the notice is not complied with.

(2) The demolition notice shall be served by the building inspector or authorised officer to the owner of the building or the holder of a building permit.

(3) No person shall enter or occupy a building which is subject to a demolition notice, unless the person is entering the building to carry out works to demolish the building.

(4) [bookmark: _Hlk188090853]A person who contravenes subsection (3) commits an offence and shall be liable to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both.

56 [bookmark: _Toc189312390][bookmark: _Toc182925894][bookmark: _Toc183188960]Infringement notices
(1) A building inspector may serve an infringement notice on a person who does not comply with a notice issued under this Act.

(2) An infringement notice shall specify: 
(a) the place, date and time of alleged offence; 

(b) the name and address of the person to whom the notice is issued;

(c) the date, time and place the fixed penalty shall be paid; 

(d) that the amount of the penalty shall be paid within 21 days; and

(e) in the event of failure to pay the fixed penalty, legal proceedings shall be instituted without any further notice. 

(3) In case of default in payment within the time specified in the notice, the court shall, if the person is found guilty by the court, impose a penalty which is more than the fixed penalty for the offence and the costs for legal proceedings.

(4) The Cabinet may make regulations prescribing: 

(a) an offence for which fixed penalties shall be imposed; 

(b) a penalty for each corresponding prescribed fixed penalty offence; 

(c) the infringement notice which an authorised officer may serve to an offender for an offence for which a fixed penalty is prescribed; 

(d) a time frame for the payment of a fixed penalty; 

(e) procedure for the prosecution of and additional penalty to be imposed by the court on offenders defaulting to pay the prescribed penalty in accordance with the infringement notice;
 
(f) procedures for dealing with an infringement notice; and
 
(g) such other matters necessary for the effective enforcement of infringement notices. 

(5) A building inspector may issue an infringement notice to a person who commits an offence under this Act. 

(6) The fixed penalty for any offence shall not exceed 50 percent of the maximum penalty provided under this Act.

(7) Where the person has paid the prescribed penalty within the time specified in the infringement notice, no person is liable to any further proceedings for the alleged offence.
 
(1) The payment of a fixed penalty shall not be deemed as an admission of liability, and shall not affect any civil proceeding arising out of the same occurrence. 
57 [bookmark: _Toc182925895][bookmark: _Toc183188961][bookmark: _Toc189312391]Offences under this Act
(1) A person who commits an offence under this Act, where no penalty is provided, is liable to:

(a) in the case of an individual to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both; or
(b) in the case of a legal entity, to a fine not exceeding $100,000.
 
(2) Where an offence has been committed by a legal entity, a person who at the time of the commission of the offence was a director, manager, secretary, officer, or partner of a legal entity or was purporting to act in such capacity, commits an offence and is liable under subsection (1)(a) where the following is deemed to have occurred:

(a) the act or omission constituting the offence took place with the actual knowledge or reckless disregard of the director, manager, secretary, officer or partner; and
(b) the director, manager, secretary, officer or partner, by act or omission, gave his or her authority, permission or consent to the act or omission constituting the offence.

(3) A person to whom subsection (2) applies may be subject to any proceedings whether or not proceedings have been taken against the legal entity. 
58 [bookmark: _Toc182925896][bookmark: _Toc183188962][bookmark: _Toc189312392]Defence to prosecution
It is a defence to a prosecution under this Act that:

(a) the conduct giving rise to the offence was authorised or required by:

(i) a building permit or a document forming part of that permit;
 
(ii) a direction or request of a building inspector; or

(iii) a compliance notice;

(b) the person being prosecuted:

(i) did not knowingly or intentionally cause or allow the offence; and 

(ii) could not reasonably have known that the offence was occurring; or 

(c) the conduct giving rise to the offence was reasonably necessary to deal with an emergency involving a serious threat to human life or property.
[bookmark: _Toc183188963][bookmark: _Toc189312393]PART 10 — MISCELLANEOUS
59 [bookmark: _Toc183188964][bookmark: _Toc189312394]Protection from liability
The Minister, Secretary, Committee, Director, Registrar, building inspectors or any authorised officer are not liable for any loss or damage arising from or be subject to any criminal prosecution and civil claim, for the performance of a function or exercise of a power, in good faith under this Act or any other written law. 

60 [bookmark: _Toc189312395][bookmark: _Toc183188965][bookmark: _Toc189312396]Jurisdiction of the District Court 
(1) The District Court shall have jurisdiction to hear, try and determine any proceedings instituted in respect of any contravention, offence or other matter arising under this Act. 

(2) A civil proceeding shall be filed in the Supreme Court relating to any disputes between a building constructor or owner of the building.

61 [bookmark: _Toc183188966][bookmark: _Toc189312397]Appeal to the Minister
(1) A person who is aggrieved by a decision of the Committee may appeal to the Minister for a review of the decision of the Committee.

(2) [bookmark: _Hlk188092234]An appeal under subsection (1) shall be made within 14 days of the notification of the decision to the person.

(3) The appeal shall be made in writing to the Minister.

(4) The Minister shall consider the appeal and:

(a) dismiss the appeal in its entirety or only part of the decision; or

(b) allow the appeal in entirety or only part of the decision.

(5) The Minister shall give his or her decision in writing and provide reasons for his or her decisions.

(6) The Cabinet may prescribe such rules for the purposes of this Section.
62 [bookmark: _Toc188088380][bookmark: _Toc188117109][bookmark: _Toc188088381][bookmark: _Toc188117110][bookmark: _Toc188088382][bookmark: _Toc188117111][bookmark: _Toc189312398][bookmark: _Toc183188967]Confidentiality
(1) A member of the Committee, Director, member of the staff, authorised officer or building inspector shall keep information he or she accesses in the course of performing his or her functions or exercise of his or her powers under this Act, confidential.

(2) Upon authorisation by the Secretary, information may be disclosed for the purpose of furthering the objectives of this Act, required by a law enforcement agency or required by an order of the court.  
63 [bookmark: _Toc189312399]Regulations
(1) [bookmark: _Toc182919703][bookmark: _Toc182925903][bookmark: _Toc182926603][bookmark: _Toc183188968][bookmark: _Toc183189266][bookmark: _Toc183275425][bookmark: _Toc183281066][bookmark: _Toc188088006][bookmark: _Toc188088385][bookmark: _Toc188117114][bookmark: _Toc189312400]The Cabinet may make regulations prescribing all matters necessary or convenient to be prescribed to give effect to this Act.

(2) [bookmark: _Toc182919704][bookmark: _Toc182925904][bookmark: _Toc182926604][bookmark: _Toc183188969][bookmark: _Toc183189267][bookmark: _Toc183275426][bookmark: _Toc183281067][bookmark: _Toc188088007][bookmark: _Toc188088386][bookmark: _Toc188117115][bookmark: _Toc189312401]Without limiting subsection (1), the Cabinet may make regulations to provide for:

(a) [bookmark: _Toc183188970][bookmark: _Toc183189268][bookmark: _Toc183275427][bookmark: _Toc183281068][bookmark: _Toc188088008][bookmark: _Toc188088387][bookmark: _Toc188117116][bookmark: _Toc189312402][bookmark: _Toc182919705][bookmark: _Toc182925905][bookmark: _Toc182926605]exempt building work;

(b) [bookmark: _Toc183188971][bookmark: _Toc183189269][bookmark: _Toc183275428][bookmark: _Toc183281069][bookmark: _Toc188088009][bookmark: _Toc188088388][bookmark: _Toc188117117][bookmark: _Toc189312403]minor repairs;

(c) [bookmark: _Toc182919706][bookmark: _Toc182925906][bookmark: _Toc182926606][bookmark: _Toc183188972][bookmark: _Toc183189270][bookmark: _Toc183275429][bookmark: _Toc183281070][bookmark: _Toc188088010][bookmark: _Toc188088389][bookmark: _Toc188117118][bookmark: _Toc189312404]forms required for the purposes of this Act; 

(d) the procedure for application for building permits

(e) the procedure and requirements for registration of building constructors; 

(f) requirements for verification of information supplied in an application; 

(g) fees in relation to an application for registration; 

(h) arrangements relating to continuing professional development;

(i) prescribing matters relating to fixed penalties as follows:

(i) offences for which fixed penalties shall be imposed; 

(ii) penalties for each corresponding prescribed fixed penalty offences; 

(iii) infringement notice which an authorised officer may serve to an offender for an offence for which a fixed penalty is prescribed; 

(iv) a time frame for the payment of prescribed fixed penalty; 

(v) procedure for the prosecution of and additional penalties to be imposed by the court on offenders defaulting to pay prescribed penalty in accordance with the infringement notice; 

(vi) procedures for dealing with infringement notices; and 

(vii) any other matters in relation to the effective enforcement of the infringement notices; 

(j) procedures for complaints and grievances;

(k) procedures for importation of modular construction or building; and

(l) appeal procedures.
64 [bookmark: _Toc183188973][bookmark: _Toc189312405]Transitional provisions
(1) In this Section:

‘existing IL 4 building’ means a building or structure in existence immediately before the commencement of this Act that is designated in the building code as importance level 4;

“existing building” means a building or structure in existence immediately before the commencement of this Act, including existing IL 4 building; and

“significant alteration” means a significant alteration within the meaning of the building code.

(2) A land owner or owner of an existing IL 4 building, shall ensure that any existing IL 4 building on the land is inspected and upgraded to the extent necessary to comply with the building code by no later than 1 year from the commencement of this Act. 
(3) Subject to subsection (4), a land owner or owner of an existing building, shall ensure that any existing building complies with the building code, where one or more of the following occurs:

(a) the class of use changes; 
(b) the importance level changes; 
(c) the building complexity changes; or
(d) there is a significant alteration of the existing building.
(4) Notwithstanding subsection (3), a land owner or an owner of an existing building, shall ensure that any existing building used for commercial purposes on the land, is inspected and upgraded to the extent necessary to comply with the building code by no later than 1 year from the commencement of this Act.

(5) The Committee may grant an extension of the time specified under subsection (2) and (4) upon a request from the land owner or owner of the existing IL 4 building or existing building used for commercial purposes, where the Committee is satisfied on reasonable grounds to grant an extension to comply with requirements of the building code.

65 [bookmark: _Toc189312406]Existing building work and its plans not to be affected where construction has commenced

(1) Subject to subsection (2), the provisions of this Act shall not affect any building work or its plans currently being carried out before the coming into effect of this Act.

(2) The Committee may direct an owner to alter or vary any building work and its plans to meet the requirements of the Act:

(a) where it is a mandatory requirement which may be enforced in future requiring changes; and
(b) the construction for the offending part of the building had not been constructed or in future is not capable of being altered or varied. 
66 [bookmark: _Toc189312407]Building constructors to register within 6 months
(1) Where a building constructor is already in the business of constructing building work, he or she shall register as a building constructor within 6 months of the coming into effect of this Act.
(2) Any contract between a person and a building constructor shall not be rendered void on the grounds that the building constructor fails to register under this Act as a building constructor.  
(3) A building constructor shall not terminate or abandon any building contract in force at the time of the coming into force of this Act, for the reason that he or she cannot secure a registration under this Act.  
(4) The Committee may grant an exemption to the building constructor to complete any projects for which he or she was in the process of building at the time of the coming to effect of the Act. 
(5) A person who contravenes subsection (3) commits an offence and shall be liable to a fine not exceeding $20,000 or to a term of imprisonment not exceeding 24 months or both.
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